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3a Supreme Court of the District of Columbia 


Crimora Manoanese Corporation, plain- 

tiff 


vs. 


Hubert Work, as Secretary of the Inte- 
rior, defendant 


In equity. No. 43868 


United States of America, 

Dhtnct of Columbia^ ss: 

Be it remembered that in the Supreme Court of the District of 
(^olumbia, at the City of Washin^on, in said District, at the times 
hereinafter mentioned, the following papers were filed and pro- 
i*eedings had, in the above-entitled cause, to wit: 


1 


Amended hUl of comploint 
Filed May 26, 1925 

In the Supreme Court of the District of Columbia 


Holding an Equity Court 


Crimora Manganese Corp(^ration, peaintiff] 


vs. 

Hubert Work, as Secretary of the Interior, 

defendant 


>ln equity No. 43,868 


The plaintiff above named, for his first amended bill of complaint 
against the defendant herein, alleges: 

I 


That the plaintff above named is a corporation created and existing 
pursuant to the laws of the State of Virginia and having the princi¬ 
pal office for the transaction of its business in said State, and brings 
this suit in its own right. 

II 

That the above-named defendant is the duly appointed, qualified, 
and acting Secretary of the Interior, and temporarily a resident oi 
the District of Columbia, and is sued herein in his official capacity. 

Ill 

That prior to and on the first day of April, 1917, the then Crimora 
Manganese Corporation, a corporation then existing pursuant to the 
laws of the State of Virginia, was engaged m the business of 
2 mining, and treating mechanically manganese ore at Crimora 
in said State, and was the owner of mining land in fee at said 
place and the owner of divers possessory rights in lands adjacent 
thereto, necessarily in use of and in said mining operation, together 
with divers mining appliances, real and personal, necessarily a pari 
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of said mining op)eration; and that the maximum mininjr nroduction, 
capacity, and output thereof of manganese ore on said date was 10 
tons of ore daily and no more. 


IV 

That the manganese oi'e n*sour<'es of 4()Vc purity of said iuinin<r 
lands, so owned in fee by this plaintiff at said time, were in excess 
of two hundred thousand (‘2(K).000) tons of the kind and quality 
lecjuired and used hy the military forces in the manufacture of ordi¬ 
nance used and recpiired l)y the Tnited States of America, then at 
war with the hhupire of (lermany and other European forces. 

V 

That the exigencies of the said war on the part of the Enited States 
and its successful conduct thereof re<juired, amon<rst othei* things, a 
daily increa.^e, for delivery by the plaintiff to the use and purposes 
of the United States of America or to j)ersons dealinjr with the 
United States in war commodities and munitions, from said daily 
output of ten tons to one hundred tons daily; and thereby and thereon 
the said plaintiff was directed, ordered, and stimulated by the 
United States of America to increase its production of manjranese 
oi*e accordin^rly and deliver the same to the United States of 
3 America or to persons from whom it would ultimately pass to 
the United States; and accordingly the plaintiff, under such 
stimulation, proceeded so to do at its own expense and cost, and 
delivered its output of manganese ore then existing and so increased 
accordingly from ten tons daily to one hundred tons daily, and con- 
tinned so to do until armistice day, when the United States of 
America refused to take, accept, or to pay for continued outi)ut and 
delivery by said plaintiff or otherwise of said manganese ore, at a 
total net loss to said corporation of $507,000.00, independent of ore 
depletion or interest on said amount since armistice day. 

VI 

That at the date of said stimulation the United States of America 
promised and agreed with plaintiff, as a part compensation of any 
investment by plaintiff for the purposes ot said stimulation, to pro¬ 
tect and maintain the then agreed price of manganese ore from the 
date of peace between the United States of America and its foes 
and for a period of two years thereafter; but notwithstanding said 
promise and agreement on their part, the United States of America 
neglected and refused and have neglected and refused so to do. 

VII 

That on armistice day the said property of plaintiff, real and 
personal, ceased to be of any value to plaintiff or otherwise, and said 
condition continues and will continue, except what divers pieces of 
personal property would bring then or now as scrap, and not in 
excess of ten thousand dollars ($10,000.00). 


HUBERT WORK VS. CRIMORA MANGANESE CORPORATION 3 


4 VllI 

That heiotofore and subsequent to armistice day the Congress of 
the United States, by act duly approved by the President of the 
ITiited States, made an unlimited appropriation of the public funds 
for the ])ayment and compensation of all citizens of the United 
States of net losses, legally adjudicated by the Secretary of the 
Interior, occasioned by the stimulation of such persons by the United 
States of America or its agents in the production of manganese for 
such i)urposes as aforesaid, and said act and its subsequent approved 
amendments directed the Secretary of the Interior to adjust, liqui¬ 
date, and pay net losses so incurred and to reimburse such persons 
such net losses, and to lawfully pay adjudicated claims; and there¬ 
upon this ])laintitT, in the form and manner of procedure directed 
by the Secretary of the Interior, prepared and presented to said 
Secretary of the Interior an itemized list of the items of its net 
losses: that said each and every of said items were just and true 
and proven in each instance in the manner, method and form of the 
})rocedure directed by the Secretary of the Interior, and the cor¬ 
rectness of the same in quality and (piantity were in no instance 
controverted, disj)uted, or disproven by the Secretary of the Interior, 
but in each instance each item was examined in detail by officers of 
the United States charged with the public duty to examine and 
approve or disapprove the items of net losses, and in each instance 
the said items (except minor ones), aggregating $507,000.00, were 
audited and aj)proved by said auditors as the net losses suffered 
lawfully by this plaintiff in said operation under such stimu- 

5 lation: that the full and com])lete record of the items of 
said net losses of plaintiff, together with said directed proofs, 

are in the possession and under the sole control of the defendant, 
and plaintiff hereby refers to the same and makes the same a part 
of this bill of complaint; that attached hereto and marked “ I^xhibit 
B," and hereby referred to and made a part of this bill of com¬ 
plaint, is a summary of the items of said expenditures and obliga¬ 
tions. including the (dements and factors making up each item, and 

the same is a(‘ciirat(* and correct in each and everv detail thereof. 

% 

IX 

That thereafter the said defendant under and in such proceeding 
made a partial award to plaintiff of $20,118.70, which was paid, ana 
therein and thereafter, and on the 24th day of March, 1925, the said 
Secretary defendant, wholly in the face of the proven and undis¬ 
puted record, and wholly disregarding same, and wholly without 
any legal or equitable reason therefor, arbitrarily, capriciously, and 
with attending abuse of the discretion vested in him by law to ad¬ 
just said net losses of plaintiff occasioned as aforesaid, and wholly 
disregarding the said items with their elements and factors and his 
directed proofs of the same, and wholly disregarding the law thereof 
and the equities of the plaintiff therein, and to its damage and preju¬ 
dice, erroneously, unjustly, arbitrarily, and capriciously awarcled 
and directed that there be paid to plaintiff for its .said net losses the 
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grossly arbitrary, capricious, and inadequate sum of $14,467.00, 
terming the same “ lump sum,” but the meaning thereof is un¬ 
known to the plaintiff, nor can it be ascertainetl from said 

6 decision award. 

X 

That as this plaintiff is informed and believes, anjl on such infor¬ 
mation and l)elief alleges, and herel>y offers proof of such sourc*es of 
its information, the Secretary defendant first found, determined, and 
adjudicated the net losses occasioned by it under said stimulated 
mining operation within the jieriods limited bv law to be the sum of 
$393,269.44. 

XI 

That thereon the defendant Secretary, in the abuse of his dis¬ 
cretion and arbitrarily and capriciously in each instance following, 
deducted from the total of sai<l sum of $^^93,269.44 of said net losses 
and charged to plaintiff in each instan<*e the following allege<l debit 
items, namely: 

.1. Salvage on land, the land of plaintiff, the sum of $40,(K)(), well 
knowing that the said lands of plaintiff could not be salvaged to the 
credit of the United States or to the debit of plaintifl' under the 
provisions of said act of (’ongress or its amendment. 

B. The gross value of the manganese ores produced and delivered 
to the United States during said stinndation and between the dates 
indicated by him in the sum of $92,185.07, without deducting there¬ 
from the proven cost of the mining operation of the same or the 
cost of producing and refining the same, and wdiich, as proven and 

undi.sputed in said proi'eeding, was mined and deliverer! to the 

7 United States of America at a net loss to plaintiff thereby of 
$404.99, and capriciously and arbitrarily refusing to allow 

plaintiff the necessary cost of the mining operation as a whole, or 
the cost and expense of mining and refining said manganese ore. 

C. The item of $170,000 designated in said proceeding as the 
“Marshall item” that plaintiff has l)een unable to ascertain under 
w’hat theory or for what i*eason the Secretary so deducted .said item 
from the total of the determined net losses of plaintiff, and that no 
just, equitable, or legal reason existed for such arbitrary and ca¬ 
pricious deduction with attending abuse or discretion therein; that 
the said item of $170,000 was a portion of the due costs of improye- 
ments on said mining land in the construction of buildings, ma¬ 
chinery, and appliances necessary to the said stimulated mining 
operation, and said item was arbitrarily, capriciously, and errone¬ 
ously charged to plaintiff under the theory that it was forgiven by 
the creditor, that it was an intangible asset that might haye a trad¬ 
ing yalue after armistice, and that it was not an obligation running 
against plaintiff—all of which was untrue and erroneous, and said 
defendant was fully advised and well knew the same to be without 
foundation, and tKe proofs of plaintiff concerning the same were 
full and complete and not controverted; that heretofore the prede¬ 
cessor in office of this defendant Secretary allowed and awarded 
the United Chemical and Industrial Corporation the sum of $50,000, 
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and in the present award this defendant erroneously and illegally 
revis^ and cancelled such award and charged the same 
8 to this plaintiff, being capricious and arbitrary in so doing; 

but which item w’as capriciously and arbitrarily charged 
plaintiff by the defendant. 

XII 


That divers other capricious and arbitrary deductions of unknown 
items contained in said Exhibit B and debit charges were made 
therein by tlie Secretary defendant, the details and particulars and 
the alleged reasons therefor being unknown to plaintiff, and solely 
within an unknown alleged arbitrary and capricious action of the 
defendant, the same being covered and included in said awards of 
$20,118.77 and $14,467.00. 

XIII 

That attached hereto, marked Exhibit A " and hereby referred 
to and made part of this bill of complaint, is a copy of said arbitrary, 
capricious, and erroneous decision award so made by defendant as 
aforesaid. 

XIV 

That plaintiff has exhausted the procedure of the Secretary of 
the Interior in said proceeding and has no remedy at law. 

Wherefore, plaintiff prays decree as follows: 

I 

That a mandatory injunction issue herein directed to the defendant 
in manner following: 

(a) Directing an award to plaintiff for the total amount 
9 of the net losses as proven and undisputed and for the full 
amount thereof; the same to include all items of net losses 
suffered b}’^ the plaintiff not contradicted or disputed in the said 
proceeding and which were proven and established legally and as 
required by the procedure tnerein established theretofore by the 
defendant. 

(b) That the defendant be enjoined from deducting from the total 
of such amount of net losses the amount of $4<),(X)() salvage of land 
of plaintiff, and the further amount of $101,918.60, the grdss value 
of manganese produced by plaintiff and chaiged to plaintiff as 
a debit, unless the defendant shall in connection therewith credit 
plaintiff with the cost to plaintiff of the production thereof. 

(c) That the defendant be enjoined from deducting from the 
total of said net losses the amount of the so-called Marshall item 
of $170,000.00, and from charging the same as a <lebit against 
plaintiff. 

(d) Further, that the defendant be required to produce /lerein 
the whole and complete record of said claim with its items of net 
losses, together with the proofs of the same, together with the 
disposition made of each item by the defendant, together with his 
reasons therefor in each instance of each item: and further that 


6 HUBERT WORK VS. CRIMORA MANGANESE CORPORATION 


it be ordered that the same be deposited with the auditor of this 
court; and that this plaintiff have such further and other order and 
decree as may be equitable and just. 

Edmund Bitike, 

Henry R. Harriman, 
Attorney a for plaintiff. 

JMF 


lO United States of America, 

Pistrict of Columhin^ sx: 

Edmund Burke. lK‘in<r duly sworn, deposes and says: 

That he is one of the attorneys for the ])laintil!’ herein: that he has 
read the fore^oin<; bill of complaint and knows the e(»ntent.'^ thereof 
and verily ladieves the same to be true; 

That (leponent makes this verification as the plaintitf is a non¬ 
resident foreiirn corporation and maintains no office in the District 
of (\)lumbia. 


P^DMUNi) Burke. 

Subs< rilH*d and sworn to before me this 2Gth day of May, 1925. 
(Notarial seal.) P'rancis L. Nhi bec'k, 

X of ary Fuhllc, />. C. 

dMF 
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DErARTMENT OF THE INTERIOR, 

WaxliinfjtoJi^ March 24^ 1026. 


Refer to W. M. R. No. 741 

United (’hemical and Industrial C'ompanies: claim of Crimora 
Maniranese Uorporation. 

Filed under section live ol the act oi Maivh 2. i9i;) (40 Stat. 
1274). as amemhMl. 

Henry R. Harriman. Attorney., 

016 Hranx lluihling^ Washington. I>. C. 

Sir: Enclosed lind copy of ilepartment decision in above-entitled 
cases. Motion for reheariuir must be filed within thirty days after 
recehit of notice of the decision unless acceptance is sooner filed. 
f (Sijxned) John Briar, 

('(anmissuyner. War .Minerals Relief ('onnnission. 

Inclosure. 


12 J.B OMR :U24/25 

In re United Chemical and Industrial Conqianies and Crimora 
Manganese Corporation. 

Claims 740 and 741. War minerals relief act. Manganese. 

Although submitted separately, these claims have had joint con¬ 
sideration by examiners and the former commission. The United 
Chemical and Industrial Companies was the holding corporation, 
furnishing the capital after May 1,1918, but the operations were con- 
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ducted under the name of the Crimora Company. The former 
commission, on November 18, 1920, recommended that an award of 
$76,616.37 be made to the Crimora and that no award be made to the 
United Chemicals on the ground that the former was the operator, 
and, therefore, the proper claimant, while the latter occupied the 
position of a stockholder in the claimant company, and in that sense 
was an employee and not an operator. Secretary Payne, on the advice 
of Mr. Lan«;e and Mr. Mahallie, on November 80, 1920, interpreted 
the award, ^rantin^ $56,503.20 to the United Chemicals Company 
and $20,113.17 to the Crimora. Mr. MahalHe, in a memorandum for 
Secretary Payne, stated that the division of the award over the heads 
of the commission was taking considerable liberty with both law 
and practice, but that it was in the interest of .substantial justice. 

In the application for rehearing; claimant and his counsel allege 
that the former adjustment was a compromise pure and sim- 
13 pie; that it was a lump-sum ailjustment in which the major 
items of the claim were considered and that it was not con¬ 
sidered in such detail as appears in the former commission's written 
decision in the claim. 

On examination of the record it is found that the former commis- 
.^ion in its adjustment deducted as receipts an item of $170,()(K).00, 
representing a load made to the Crimora l)y one Marshall on the 
‘.'round tliat the entire amount of the loan had been forfriven in con¬ 
sideration of the canieliation of an ore contract which Marshall had 
entered into with claimant which he did not desire to carry out when 
the armistice de.stroved the ore market. Claimant now contends that 
(his item should have been admitted. 

In this review the deduction of the $1T0,(HK).(K) is held to have been 


proj)er, and it will not now be admitted. 'I'lie history of the $170,- 
000.00 transaction is clear. On April 30, 1918, an afrreement in writ¬ 
ing was entered into between the Crimora Man^ane.se Corjwration 
and Edward E. Marshall, of Philadelphia, wherein Marshall agreed 
to purchase the entire output of Crimora to and including June 30, 
1919. By an agreement dated December 12, 1918, between Crimora 
^langanese C'or])oration and Edward E. Marshall, of Philadelphia, 
Marshall was forever released and discharged from the contract of 
purchase of April 30, 1918, in consideration of his surrender to 
Crimora of $120,000.00 in notes held bv him of Crimora and in 
further consideration of $50,000.00 cash to be paid by Marshall to 
Crimoia. The instrument, denominated by the parties themselves 
as a ** release.” is very broad and com])rehensive. It api>ears from 
the entire record that the $50,000.00 to be advanced by Mar- 
14 shall, and which appears to have been j)aid by Marshall, was 
used by Crimora in the cancellation of certain obligations. 
There is nothing contained in the written release jiromising repay¬ 
ment of this sum of $50,0(K).00, or any part thereof, to Mai'shall by 
C'rimora or by any other person or ctorporation, and so far as the 
written release is concerned, the sum of $50,000.00 in cash to be paid 
by Marshall was as much of a consideration for the execution of ihnt 
instrument releasing him from his obligation to buy ore as was his 
surrender and cancellation of the $120,000.(K) of notes held by him of 
Crimora. 
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It does appear, however, from different parts of the record (but 
not in the release agreement) that Whetstone promised to repay 
Marshall this sum of $50,000.(X), and this obligation on the part of 
Whetstone to repay ^^arshall was subse<]uently taken over bv the 
United Chemical and Industrial Companies and the United Chemi¬ 
cal and Industrial Companies in some way or manner became obli- 
f^ated to repay tlie sum of $50,000.00 to Marshall. The United 
Chemical and Industrial Companies owned approximately 89 per 
cent of the stock of Crimora Manganese Corporation and also about 
80 per cent of the outstanding; lionds of the Crimora Manfjanes^' 
Corporation. So, clearly, the I.mited Chemical and Industrial Com¬ 
panies, ownin*; approximately 89 i^er cent of the stock of Crimora 
and having acquired, in an effort to prevent foreclosure by bond¬ 
holders, 80 per cent of the outstandin^r bonds, liecame in a way a 
holding corporation and influenced wholly and directed the opera¬ 
tions of Crimora, but Crimora was a separate entity. It was a 
corporation and operated as a separate entity. So, if the United 
Chemical and Indlistrial Companies, for reasons of its own. 

15 and no doubt for legitimate and proper reasons, became ob- 
lip:ated to Marshall to repay to him the $50,000.00 that he 

paid Crimora as a part of the consideration for the cancellation of 
the ore-buyinj; contract, that obligation was one moving lietween 
the Chemical Company and Marshall. Crimora was not and is not 
legally obligated to repay the $50,000.00. The $50,000.00 paid by 
^larshall to Crimora created no obligation on Crimora’s part to 
repay any part of it because it was a part of the consideration for 
the cancellation of a contract of ore oiiving entered into between 
Marshall and Crimora. In its operations the Chemical Company 
was not in the mining business, although interested in the success 
of the mining business, liecaiise its money was invested in the stock 
and bonds of Crimora. It stood as a creditor of Crimora, assisting 
Crimora financially to engage in the mining business. A creditor 
is not entitled to recover losses for money advanced to the mining 
m)erator. Tliere being no legal obligation on the part of the 
Crimora to repay the United Chemical, or to repay Marshall, or to 
repay anv corporation, company, or individual, the $170,000.00 is 
not an admissible item in this chain. 

The process by which the former commission, in conference with 
claimant’s counsel, fixed $76,616.37 as fair and equitable com- 
p>ensation for losses sustained by this claimant, has had thorough 
consideration in this review. The adjustment, in the main, is found 
to have done full justice to claimant, on the record. The omission 
or lack of consideration of some small items in a lump-sum compro¬ 
mise was to be expected; and in order now to take care of these 

16 and to make more certain that claimant shall receive all to 
which in justice and equity he is entitled, the former award is 

increased in the sum of $14,467.00. 

The present award is made after a full consideration of the entire 
record of the claim of the Crimora Manganese Corporation and of 
the entire record of the claim of the United Chemical and Industrial 
Companies, and after several oral hearings held with reference to 
each of the claims of the said claimants. 
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The entire claim of Crimora Manganese Corporation, and the en¬ 
tire claim of United Chemical and Industrial Companies, have been 
severally and separately reviewed, discussed, and argued by counsel 
for said claimants at these hearings, in addition to the presentation 
of each claim in written briefs filed and made a part of the record 
of each claim. Xo factor or element of the entire claim of the 
Crimora Manganese Corporation, and no factor or element of the 
entire claim or the United Chemical and Industrial Companies has 
been omitted from the present review and consideration of the rec¬ 
ords of said claims, and after a full consideration of each and every 
element and factor entering into, or in any way or manner connectea 
with the said claims, and with each of the said claims, and after 
a complete review of the entire record of each of said claims, and 
after the weighing of all the arguments of counsel, both written and 
oral, on each and both of said claims, by the Secretary of the In¬ 
terior, the Secretary of the Interior now determines that an adjust¬ 
ment and payment of $14,467.00 to the Crimora Manganese Cori)ora- 
tion, in aadition to the award heretofore made and paid to Crimora 
Manganese Corporation and United Chemical and Industrial 
17 Companies, is a just, equitable and complete settlement of 
the claim of the Crimora Manganese Corporation, and that 
nothing is due, and no additional sum or award should be made 
to the United Chemical and Industrial Companies. 

In the above claims under the war minerals relief act of March 
2, 1919, sec 0 (40 Stat. 1274). as amended, after due consideration 
of the record, a net loss is found in the sum of $14,467.00 to the 
Crimora Manganese Corporation, and no additional loss is found, 
and no additional award is made to the United Chemical Industrial 
Companies. 

JMF 


Exhibit B 


The Crimora Manganese Corporation 
Summary of net losses due to stimulation 


Sheet No. 

1. Old mill and plant demolished-$206,827.66 

New mill and plant- 161, 735.27 


Total construction and equipment_ 368,562.90 


18 


2. Exitenses incurretl in mining operations_ 

Administrative and other overhead expense: 


3. New York office_ $62, 640. 71 

4. Philadelphia office_ 21,617. 59 

5. Boston office_ 23. 479.63 

6. Mine overhead_ 3, 806. (Hi 

7. Overburden removal- 11,229. 55 

7. Prospecting- 2, 728.97 

7. Bond interest_ 20, (KX). 00 


102, 323. .59 


145,501.91 


, Total operating expense-$247,825.50 

Total expenditure-$616, .388.43 
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Sheet No. 


Deiiuct: 

Roft'ipt.s from on* sales 
H.v previous award_ 


20, li;?. 17 

-.«122.081.77 


Net loss 


$404, 8o0. GO 


Items: 

(a) Cost of <»ld mill and plant demolition required 
by stimulation (from Nov.. 1014, to April G. 
1017) : 

Construetion eost_ 

Less: Credits (insurance, etc.I_ 

Macliiiiery and equipment account as at 

April G. 1017_ 

I.ess: Sales of equipment (Kop|K*l cars)_ 


.$180, 7GS. G1 
8, 800. .">1 


.$18.1. 8G0. 10 


.11. 2r»7. 81 
1, .108. 00 

-40. GoO. 81 


Railroad sidin;; (N<»rfolk vV Western !_ 71.H. G1 

riisatisfietl (dtli.tratioiis & Commitments as at 
April G. 1017: 

Construction account_ 1.74G. .12 

Kquipmeiit account_ 8.040.10 

- 4. 7SG. 71 


('ost of old mill iV; plant to April G. r.n7_$101, (V28. 7,3 

19 Kxpeiiditures on obi mill and plant. (From April 2G. 

liH7. to May 1. lOlS) : 

Construction ativount_ $G. 7.1.8. 02 

Macliiiiery and eipiipinent account_ 8, 770. G8 

Cnsaiistietl <»biipitions and I'ominitinents 

as at May 1, 1018_ 2GG. 28 

- 1.1, 708.93 


Total c*»si •»r old mill and jtl.aiit_$206,827.06 


(b) Cost of new mill rt‘<|uired by stimulation (From 
May 1, 1018, to NovemlK*r 11, 1018) : 

Coietruction co.^^t_.$1.16.2^18.38 

Less : .\udited duplications_ 2. G87. 54 

-$15:1. .150. 84 

Kquipmeiit_ 7,879. 94 

Boston syndb'ate exiMm.se iTiar^eable to this account 

(per j;ovt. ainlitor)_ 304.49 


Total cost of new mill and eipiipment_$161,735.27 


C'ost of pnaluciii^; ore at the mines from April 26. 1017, to May 1, 1018 


Exp«*nses incurred at mine: 

Labor pay rolls_ $10, 542. 36 

Commissary wajies and supplies_ 3.226.82 

Repairs to machinery_ .3, 650. 5.8 

Tools and supplies_ 2, 214. 06 

Coal_ 9,640.97 

Stable exiKUise_ 342. f).3 

Automobile exiieuse_ 849.61 

Lalmratory exiiense- 794. 52 

Freight and express_ 390.05 

Insurance_ 2,427.13 

Oil, gas, and powder_ 1,296.81 

Stationery and printing_ 123.85 • 

Taxes_ iH5.98 
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E\|»eiise8 incurred at mine—Continued. 

General expenses at mine_ $1,445.89 

Mine office expenses_ 476. 57 

Traveling expenses_ 438.33 

Office .salaries and siii)erintendent_ 4,340.00 


Total mine expense for pt*riod_ $52,847.31 


20 Cost of producing ore at mines from May 1, 1918, to November 11, 1918 


Kxfieuses incurretl at mine: 

Labor pay rolls_$23,113.69 

Pump and rock .shaft: 

Labor_$181. 80 

Supplies_ 26. 75 

Power_ 716.10 

Settling basins: 

Labor_ 296. 95 

Supplies_ 11.45 

Pifw line: 

Labor_ 352.18 

- 1, 585. 23 

Materials and supplie.s_ 13, 341. 09 

Incidental exi)enses_ 7, 572. 55 

Other expenses: 

Office pay roll_$871. 90 

Office supplies_ 208. 65 

Traveling expenses_ 153. 88 

Insurance_ 446. 97 

Taxes--- 333. 77 

Miscellaneous exi)ense_ 200.14 

Watchman_ 30. 00 

School exi>ense_ 59.02 

Telephone & telegraph_ 288.36 

- 2, 592. 69 


$48, 205. 25 

Plun: Other sundry charges (repairs)_ 4,116.52 


$52, 321. 77 

LruM: Tran.sfers from “ OiHirations *’ account_ 2,845.49 

- $49,476.28 


$102, 323. 59 


New York office exf^en.se 


Officers* sjiluries_$10, 759. 47 

Office rent_ 1, 201. 41 

General expense- 946.03 

Stationery, fwstage, etc_ 329.20 

Interest on bonds_ 35, 000. (X) 

Interest on notes_ 11, .589. 00 

Interest accrued_ 2, 797.60 


Total_$62, 640. 71 


21 Philadelphia office exiwnse 


Auditing and bookkeeping- $176. (K) 

Audit fees to Lybrand, Ro.ss Bros. & Montgomery- 1, 928. 39 

Salaries, officers & directors_ 9, 500.00 

liCgal fees- 50.00 

Tru.stee & registrar fees- 187.50 

Office supplies- 38.3. 71 

Traveling expenses- 200.00 

Bond premiums_ 87. 50 
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Miscellaneous office expenses_ $500.42 

Corporation tax- 10.00 

Photographs_ 13. Od 

Discount on note- 396. 67 

-$13. 433.19 


Deferretl charges (United Chemical & Industrial Co.) : 
C^mmi.ssions paid for selling and underwriting U. C. 

& I. Co. stock for purpose of financing Crimora_$4. 745. (X) 


Office salaries_ 900.00 

Offiet* rent_ 300.00 

Printing and stationery_ 125.00 

Travel and incidental expenses- 2.114. 40 

- 8.164. 40 


.$21.617. 59 


llostun syndicate exp(*u.se 

Butler. Cox. Murchie & Bacon. ]>rofessional services as general * 


counsel_$5. 000. 00 

Sundry exiH*nses paid by Mr. Guy Murchie_ 392.28 

22 Mi.scellaneous office expenses (travel, telegrams, etc.)- $1,260.43 

Interest_ 765.02 

Comi)ensation to syndicate for obtaining finances for the Crimora 

corporation_ 10,0(X). 00 

Acquiring and developing ‘‘Old Dominion” manganese deposit ad¬ 
joining Crimora_ 6,000.00 

Miscellaneous exi)enses: 

Payment of notes & Interest_$2.306.3.** 

Ca.sli advanced to Crimora- 1,000.00 

Equipment and supplies_ 2.967.34 

Advertising_ 72.00 

Printing_ .*>2. iiO 

Stationery_ 91.05 

Salaries_ i;«. ,34 

For safeguarding bond indebtedness_ 630. (K) 

-7. 2.52. 36 

\ 


Total_.S.30,679.09 

Le.ss: 

Audited duplications_$6. S9.5. .57 

Charges transferred to “construction” acc<nint_ .‘104.49 

- 7,200. 06 


$23, 479.03 


Mine “overhead” exi>enses during construction 

(Note: These expenses were incurred at the mine during Septein- 
l»er 1918, during which month no production was obtained due to 


stripping ojH‘rations.) 

Taxes for one iiionth_ .'<<12.20 

Superintendence_ 400. 00 

23 Other salaries and offici* exiK*n.ses_ .$33.5.41 

Insurance for one month_ 83.30 

Indemnity iihsuranct*, one month_ 1.1.59. 6S 

LalM)r imy roll_ 104. .50 

Ore gathering_ 46.00 

Power house materials_ 4.3. 21 

Analy.sis- 3.00 

Feed_ 24. 48 

Automobile_ 77. .54 

School exi^ense- 2. 50 

• Blacksmitirs .shop_ 462.17 

♦Boarding hou.se (loss)_ 1,002.07 

-$.3,800.06 


* The two last items cover expenditures for July, August, and September. 
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Removal of overlturden at mine 


Steam shovel work from July 22 to Oetoher Si, Inclusive, 1&18: 


Labor pay roll_$4,715.05 

Materials and supplies- 1,892.52 


Track work in connection with overburden removal and pit 
development: 

Lal)or pay rolls and materials- 


$6, 607.57 
4,621.98 


$11,229.55 


24 Prospecting 

On “ Old Dominion *’ tract: 

Drilling, lalK)r and sundries- $2,728.97 


Interest on company's bonds 

May 1 to Noveml>er 30, 1018, $498,000.00 outstanding: 

Paid_$12,500.00 

Accrued_ 7, 500.00 

- $20,000.00 


Ore sales 


April 26. 1917, to May 1, 1918_$54, 281. 87 

May 1, 1918, to November 11, 1918_ 47,636.73 

- $101,918.60 


JMF 

Motion to dismiss 
Filed May 21, 1925 

******* 

Comes now* the defendant in the above entitled suit and moves to 
dismiss the bill of complaint herein filed on the following grounds: 

1. That the bill fails to state a case entitling plaintiff to the relief 
sought or to any relief in ecpiity. 

2. That the subject matter of the bill presents questions 
25 within the exclusive jurisdiction of the defendant to decide 
under the provisions of the act of March 2, 1919, and amenda¬ 
tory legislation, and that the court is without jurisdiction to review 
the decision of the defendant so made in the exercise of his jurisdic¬ 
tion. 

3. That as appears on the face of the bill and exhibits thereto the 
defendant took full jurisdiction over plaintiff’s claim and considered 
each and every element therein or factor thereof; and after full 
hearing and due consideration of the evidence and the law applicable 
thereunto, and in the exercise of his judgment and discretion, having 
been fully advised in the premises, found and adjudged the amount 
of plaintiff’s net loss deemed by him to be just and equitable in the 
adjustment of said net loss, and made due award of said amount to 
the plaintiff. 

4. That the liquidation, adjustment, and payments of net losses 
under the authority of the act of March 2, 1919, and amendatory 
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legislation, involve the administration of an act of jrratuity on the 
part of the United States and that award and payments can be made 
only in accord with the terms of said act and by the Secretary of the 
Interior; the courts having no jurisdiction under said acts to ad- 
judfre the validity of any claim, or parts thereof, or to determine 
elements or fa<*ts in the makin*; of an awanl, or to determine the 
propriety or the amount of any award. 

T). That the United States, which has not in this l)ehalf consented 
to be sued, is an indispensable party, in whose absence the suit can 
not proceed. 

HrBF.irr Work, 
Serrefani of the Intenor, 

By his attorney: 

C. Edw.xri) Wrioiit. 

:^6 Order orerruling motion to dismiss 

Filed Octol)er 13, 1925 

4t ♦ ♦ 4c ♦ « 4c 

The above-named defendant havin<r moved to dismiss the bill of 
complaint herein, and the same having been duly heard, considered, 
and denied, with leave to the defendant to answer, and the defendant 
having; appeared in open court by liis attorney, (). TI. (Iraves, Esq., 
and elected not to answer the bill of complaint but to stand on his 
motion to dismiss the same and prayed appeal from said order and 
decision, it is 

Ordered, that said motion to dismiss said bill of complaint be. and 
the same is hereby, denied and appeal allowed by the defendant to 
the (’ourt of Apj)eals of the District of Columbia without l)ond: the 
defendant in open court havinjr noted an appeal from the fore<roin^ 
order of court, the same is hereby allowed and further action by this 
court is stayed until the determination of said appeal. 

William Hit/., 

JnMice of the Supreme Court 

of the Phtriet of Colmnhia. 

Oct. 13, 1925. 

O. K. 

Edmund Burke. 

O. H. Graves. 

27 AsKignj}ient of errors 

Filed October 28, 1925 

4c 4t 4c 4c 4: 4( # 

The defendant shows to the court that errors have been committed 
in tlie above-entitled case in the following, to wit: 

1. The court erred in failing to hold that the bill of complaint as 
amended does not state the cause of action. 

2. The court erred in failing to hold and decide that under section 
5 of the Dent Act (40 Stat. 1272), the defendant Secretary of the 
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Interior was vested with sole jurisdiction to hear plaintifF^s claim and 
to make award thereunder as he shall determine to be just and 
equitable, and wlien so made, such award is conclusive and final. 

3. The court erred in failing? to hold that it has no power to review 
the action of the Secretary of the Interior in making an award under 
the Dent Act. 

4. The court erred in failing to hold that it can not assume juris¬ 
diction over the subject matter in litigation in the absence of in¬ 
dispensable parties defendant. 

5. The court erred in overruling defendant’s motion to dismiss the 
bill of complaint as amended. 

Defendant therefore prays that the action of the Supreme Court of 
the District of Columbia lie reversed. 

O. H. Graves, 
Attorney for Defendant. 

28 Designation of record 

Filed October 28, 192r) 


^ ^ « 4i ^ # 

The defendant having perfected an appeal herein to the Court 
of Appeals of the District of Columbia on the 27th day of October, 
1925, hereby requests the clerk of the Supreme Court of the District 
of Columbia to prepare at defendant’s expense a transcript of the 
record of appeal, including therein the following papers and pro¬ 
ceeding, namely: 

1. Tne bill of complaint as amended. 

2. Motion to dismiss. 

3. Order overruling motion to dismiss. 

4. Assignment of errors. 

5. This designation. 

O. H. Graves, 
Attorney for Defendant. 

Service acknowledged October 27th, 1925. 

Henry R. Harriman, 
Attorney for Plaintiff. 

29 Supreme Court of the District of Columbia 

United States of America, 

District of Columbia^ ss: 

I, Frank E. Cunningham, clerk of the Supreme Court of the Dis¬ 
trict of Columbia, hereby certify the foregoing pages numbered 
from 1 to 28, both inclusive, to be a true and correct transcript of 
the record, according to directions of counsel herein filed, copy of 
which is made part of this transcript, in cause No. 43868, in equity, 
wherein Crimora Manganese Corporation is plaintiff and Hubert 
Work, as Secretary of the Interior, is defendant, as the same re¬ 
mains upon the files and of record in said court. 
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In testimony whereof I hereunto subscribe my name and affix the 
seal of said court, at the city of Washington, in said District, this 
20th day of January, 1926. 

[seal.] Frank E. Cunninoham, 

Clerk. 

By Chas. B. Coplin, 

Assistant Clerk. 

(Indorsed on cover:) District of Columbia Supreme Court. No. 
4440. Hubert Work, as Secretary of the Interior, appellant, v. 
Crimora Manganese Corporation. Court of Appeals, District of 
Columbia. Filed January 23, 1926. Henry W. Hodges, clerk. 

o 







